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Jack De Taylor = Clalm ‘fot subsistonce vhile
occunying tamyorary quartsrs. :

i1, Whore per dies rate is established in
accovdanse with FOHR and travel letter dses
not set any limit on the awouut in conpule
{ng subsistence while occupying temorary
Gguerters the thea applicable naximua per dica
rats of 25 will bLa used,

DIGEST:

2. After employee has moved into house he plaas
to buy, even though final settlement has oot
taken place and exployee is peying reat, hic
eantiticeant ts teporary quarters subsistence
allowance ceasea on the dote hie moves In.

This sction results from a requeat by the Federal Huwe Loan Bank
srd (FHLBD) for en advance decisfon uwpon the quastion of wicther a
reclaim wovcher ghould be certified for paymsui uader tha following
circumstances.

Kz. Jack D. Taylor, aa asployee of the FHLED, was notified by letter
daoted August 23, 197%, that his duty steaticn had Deen changed from Fort
Lauvderdale, Florids, to Seattle, Washington. Tuis same letter suthorized
the roimbursenent of Nr. Taylor, elther for subsistence expenses incurred
while occupying temporary quarters at hils new duly station, not to excecd
3 days, as provided la Y36 101-7 or for round trip traagportatica .
exponses to seci 8 new residence. Hr. Taylor claims subslzstonce expénse
payments for the 3U-day period of October 20, 1974, thvouza Hevemder 18,
1974, Fyom Gctsber- 20 to Novesmber 1Z, My, Taylor bad no lodging exsenses,
es he etaved with friends, On November 13, ke moved {ato the house he had
decided to purchase for his permanent guarters and paid reat to its thea )
oeney until final settlesent, which ook place on Rovember 26, 1974,

The FILOL disallowed pert of the gsount Mr. Taylor claimed becauss it
corsputed the moxinum allowed him under FPHR 101-7 &t a daily rata of §12,
for the period of Uctobey D to Neweuber 12, 1974. lir, tTaylor hes
reclaimed the smount disallowed. The FILDD, therefore, subwitted the
following questicna.

"{. lave ve followed the proper procedure in applying for
't.he enployea a §12.00 rate as a base for computing
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_ maximum expenses allowed under 2-5.4c (1), (2)
and (3), for the period October 20 - November 12,
19742

While the submission does not show how the $12 per diem rate used
in computing subsistence while occupying temporary quarters was arrived
at, it has been ascertained that it was obtained from the Official
Travel Handbook FHLBB & FSLIC which provides for a per diem rate of $12
where lodging is provided without cost. ~

The travel letter of August 23, 1974, authorizing Mrx. Taylor to
travel from Fort Lauderdale to Seattle incident to a change of duty
station stated that the change in duty station was approved in accor-
dance with Government travel regulations, Federal Home Loan Bank Board
regulations, and Federal Property Management Regulation 101-7, The lat-
ter also stated that Mr. Taylor was authorizad to be reimbursed for the
following types of expenses:

“6, Allowable expense provided in FPMR 101-7 for either
subsistence while occupying temporary quarters not
to exceed 30 days or round trip transportation to
seek & new residence.'

As stated above, Mr. Taylor chose the option of subsistence expenses
for 30 days.

Federal Travel Regulations (FPMR 101-7), para. 1-7.2.a, then pro-
vided for a per diem rate not in excess of $25, Since the travel letter
did not limit the per diem rate to other than that set out in FPMR 101-7,
$25 ahould have been the rate used as 8 basis for computing the maximum
expense allowable for subsistence while occupying temporary quarters.

Therefore, the first question is answered in the negative.

“2. If the answer to question one is in the negative,
what is the proper method to arriva at a basis for
computation?"

Paragraph 2-5.4c of FPMR 101-7 states in pertinent parts
“Computation of maximum. The amount which may be

reimbursed for temporary quarters subsistence expenses
shall be the lesser of either the actual amount of
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ellowable expense incurred for each 10-day pexiod ox
the amount computed as followss '

*(1) For the first 10 days.

"(a) For the employes, a daily rate not in
excess of 75 percent of the maximum statutory per diem
rate for the locality in which temporary quarters are
located; and R

"(b) For each membar of the employee's
{mnediate family, two-thirds of the daily rate estab~
lished in (a), above.

“{2) PFor the sccond 10 days.

"(a) For the employee, two-thirds of the
daily rate established in 2-5.4c(1l){(a); and

“{b) For each member of the employee's
{omediate family, two~-thirds of the daily rate estab-
lished in 2-5.4c(1)(b).

"(3) For the third 10 days and for any portion
of an authorized additional 30-day period.

“"(a) Por the employee, one-half of the
daily rate established in 2-5,4c(1)(a); and

“(b) For each member of his immediate
family, one~half of the daily rate established in
2-8,4c(1)(b), The daily actual subsistence expenses
tvequired to be itemized under 2-5.4a and b will be
totaled for each 10-day period to pemmit a comparison
with ths maximum allowable for the particular period
derived under the above formula." {Emphasis added,)

The maximum amounts allowable for the employee and his family and for
the succeeding 10-day periods are all based on the dally rate eatab-
1ished under para. 2-5.4c(l)(a). Thus, in computing the daily rate
established under para. 2-5.4c(l){a), a §25 per diem vate should be
usad {n the case at hand. The employee would then be entitled to reim=
bursement of either the actual amount of the allowable expense incurred
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for each 10-day period or the amount aes computed under the above formula,
whichever is less.

The second quesation is answered accordingly.

"3, 1s the disallowance of all expense for temporary
quarters subgistence after November 12, 1974,
proper?" .

Paragraph 2-5.2a of FPMR 101-7 states in pertinent part that:

" % @ ¥ Subsistence expenses of the employee for
whom a permanent change of station is authorized or
approved and each member of his immediate family % w %
shall be allowed for a period of not more than 30 con-
secutive days while the employsee and family necessarily
pccupy temporary quartexrs and the new official station
is located in the 50 States, the District of Columbia,
United States territories and pogsessions, the Commone
wealth of Puarto Rico and the Canal Zonej * W '
(Emphasis added.)

An employee's entitlement to subsistence expenses when his duty station
has been permanently changed is contingent upon his occupying temporary.
quarters. Such guarters are defined in para, 2-5,2c¢c of FPMR 10l-7 as
followss

" % % % The term 'temporary quarters' refers to any
lodging obtained from private or commercial sources to be
occupied temporarily by the employee or members of his
immediate family who have vacated the residence quarters
in which they were residing at the time the transfer was
authoriged."”

The decisions of the General Accounting Office have consistently
held that when an employee moves into a house he has decided to purchase,
even though final settlement for the house has not yet taken place, he
has ceased to occupy ''temporary quarters" and is no longer entitled to
subgistence expenses as provided in para, 2~5.2a of FPMR 101-7. 353 Comp.
Gen, 508 (1974); B-174831, April 13, 1972, Therefoxe, since Mr, Taylor
moved into his permanent home on November 12, 1974, although settlement
did not take place until November 26, 1974, the disallowance of all
temporary quarters subsistence expenses after November 12, 1974, was
proper.
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The third question is answered in the affimmative,

Action on the reclaim wvoucher which i{s veturned herewith should be
taken in accordance with the foregoing. ‘

R Fy KELLER

i
Deput¥ Comptroller Gemeral
of the United States






